
Council Chambers, City Hall 
401 South Alamo 

Marshall, TX 75671 
903-935-4421 

 
 

Members 
Amy Ware, District 4 - Mayor 

Marvin Bonner, District 1  
Leo Morris, District 2 

Jennifer Truelove, District 3 
Reba Godfrey, District 5 

Amanda Abraham, District 6  
Micah Fenton, District 7   

SPECIAL-CALLED CITY COUNCIL MEETING 
March 23, 2023 

4:00 PM 

 

 

    
1. Call to Order and Roll Call 
    
2. Invocation and Pledges 
    
3. Presentations & Proclamations 
  A. Presentation of a proclamation declaring the month of April 2023 as "Sexual Assault 

Awareness Month" in the city of Marshall. 
    
4. Citizen Comments 
  Texas Government Code, Sec. 551.007 requires that a governmental body must allow each 

member of the public who desires to address the body regarding an item on the agenda the 
opportunity to do so before or during the body's consideration of the item. The “Citizens 
Comments” portion of the meeting meets the requirements of this law and is the public’s 
opportunity to speak on any item on the agenda. Those who wish to speak are requested to 
fill out a public comment form and will have three (3) minutes to speak unless additional time 
has been requested. 

    
5. Items to be Withdrawn From Consent Agenda 
    
6. Consent Agenda 
  The items on the Consent Agenda require little or no deliberation by the Council. Approval of 

the Consent Agenda authorizes the City Manager or his designee to proceed with conclusion 
of each in accordance with staff recommendations, a copy of which is filed with the minutes of 
the meeting. A Councilmember may remove items from the Consent Agenda by making such 
request prior to a motion and vote on the Consent Agenda. 

  A. Consider approval of the minutes from the March 9, 2023 regular meeting. 
  B. Consider approval of a resolution suspending for 45 days the effective date proposed 

by CenterPoint Energy Resources Corp., d/b/a CenterPoint Energy Entex and 
CenterPoint Energy Texas Gas – Beaumont/East Texas Division, in its application filed 
on or about March 2, 2023, pursuant to section 104.301 of the Gas Utility Regulatory 
Act. 

  C. Consider approval of participation in a Texas Opioid Settlement. 
  D. Consider approval of a resolution to update the authorized City of Marshall 

Representatives at TEXPOOL. 
  E. Consider approval of the appointment of Linda Scott to the Keep Marshall Beautiful 

board. 
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7. Consideration of Items Withdrawn From the Consent Agenda 
    
8. City Manager Reports and Requests for City Council Consideration 
  A. Consider approval to award a contract for the East Avenue Water Main Improvement 

Project. 
  B. Consider approval of an agreement with U.S. Underwater Services for removal of 

sediment and silt at the intake chambers of the Raw Water Pump Station 
    
9. Executive Session 
  A. An Executive Session pursuant to the Open Meetings Act, Chapter 551 of the Texas 

Government Code under Section 551.072. Deliberation regarding real property: 
Convene in executive session to discuss matters related to the purchase, exchange, 
lease, sale, or value of real property. 

    
10. Action Item Following Executive Session 
  A. Consider action as a result of the executive session discussion regarding real property. 
    
11. Adjournment 

 
 
 
 
This meeting will be conducted in accordance with the Americans with Disabilities Act. Requests for 
sign interpretive services will be available with at least 72-hour notice prior to the meeting. To make 
arrangements for these services, please call the City Secretary’s Office at 903-935-4446. 
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  TO: City Council 
  DATE: March 23, 2023 
  ITEM #: 3.A  
  SUBJECT: Presentation of a proclamation declaring the month 

of April 2023 as "Sexual Assault Awareness Month" 
in the city of Marshall.  

  
Recommendation for Action: Read and present the proclamation. 
  
Executive Summary: The Women's Center of East Texas requested a proclamation declaring 
April 2023 as Sexual Assault Awareness Month. This proclamation recognizes the important 
work of educating the public on sexual assault and emphasizes the City of Marshall's 
commitment to ending this crime. 
  
Budget Cost: N/A 
  
Staff Contact: Nikki Smith, City Secretary 
  
Attachments:  1. Sexual Assault Awareness Month - 2023 
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PROCLAMATION

Sexual Assault Awareness Month

WHEREAS, Sexual Assault Awareness Month calls attention to the fact that sexual 

harassment, assault, and abuse are widespread and impact every person in this 

community; and

WHEREAS, rape, sexual assault, and sexual harassment harm our community, and 

statistics show one in five women and one in 71 men have been sexually assaulted at 

some point in their lives; and

WHEREAS, we must work together to educate our community about sexual assault 

prevention, supporting survivors, and speaking out against harmful attitudes and actions; 

and

WHEREAS, with leadership and dedication, we can be successful in preventing sexual 
assault in East Texas by increasing education, awareness, and community involvement; 
and

WHEREAS, Marshall, Texas strongly supports the efforts of national, state, and local 
partners, and of every citizen, to actively engage in public and private efforts to prevent 
sexual assault. It’s time for all of us to take appropriate action and support one another to 
create a safer environment for all.

NOW, THEREFORE, Marshall, Texas joins advocates and communities across the nation 
in playing an active role to end sexual assault. Along with the United States Government 
and State of Texas, I do hereby proclaim the month of April as Sexual Assault Awareness 
Month in Marshall, Texas. 

Presented this 23rd day of March 2023.

____________________________________
Amy Ware, Mayor
Marshall City Council
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  TO: City Council 
  DATE: March 23, 2023 
  ITEM #: 6.A  
  SUBJECT: Consider approval of the minutes from the March 9, 

2023 regular meeting.  
  
Recommendation for Action: Requesting approval of minutes. 
  
Executive Summary: Minutes from the March 9, 2023 regular City Council meeting. 
  
Budget Cost: N/A 
  
Staff Contact: Nikki Smith, City Secretary 
  
Attachments:  1. 3.9.23 minutes 
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Council Chambers, City Hall 
401 South Alamo 

Marshall, TX 75670 
903-935-4421 

 
 

Members 
Amy Ware, District 4 - Mayor 

Marvin Bonner, District 1  
Leo Morris, District 2 

Jennifer Truelove, District 3  
Reba Godfrey, District 5 

Amanda Abraham, District 6  
Micah Fenton, District 7   

MINUTES 
REGULAR CITY COUNCIL MEETING 

March 9, 2023 
6:00 PM 

 

 

    
1. Call to Order and Roll Call  
    
  Mayor Pro-Tem Amanda Abraham called the regular meeting to order in the Council Chambers, 
City Hall at 06:00 PM. 
 

PRESENT:   

  Mayor and Council Members: 

  Councilmember Marvin Bonner 
Councilmember Leo Morris 
Councilmember Jennifer Truelove 
Councilmember Amanda Abraham 
Councilmember Reba Godfrey 
Councilmember Micah Fenton  

ABSENT: Mayor Ware 
Motion to Excuse: Councilmember Godfrey 
                Second: Councilmember Bonner 
                Vote: 6:0 

ADMINISTRATIVE STAFF PRESENT: 

  Terrell Smith, City Manager 
Cliff Carruth, Police Chief 
Dawn Jones, Finance Director                        
Eric Powell, Public Works Director 
Christol Hall, HR/Civil Service Director 
Scott Rectenwald, Acting City Attorney 
Anna Lane, Community Services Director    
Randy Pritchard, Support Services Director 
Nikki Smith, City Secretary/Payroll Accountant 

  
    
2. Invocation and Pledges  
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  Councilmember Bonner 
    
3. Presentations & Proclamations  
    
  

 

  A. Presentation of a proclamation declaring the month of March as "Developmental 
Disabilities Awareness Month".  

    Mayor Pro-Tem Abraham read a proclamation declaring the month of March as 
"Developmental Disabilities Awareness Month” from the Governor's Office. 
 
Randi Leffall, Chairman of the Board of Trustees for Community Healthcore, expressed 
appreciation of the proclamation and explained Community Healthcore's involvement in 
the community.  

    
4. Citizen Comments 
  Texas Government Code, Sec. 551.007 requires that a governmental body must allow each 

member of the public who desires to address the body regarding an item on the agenda the 
opportunity to do so before or during the body's consideration of the item. The “Citizens 
Comments” portion of the meeting meets the requirements of this law and is the public’s 
opportunity to speak on any item on the agenda. Those who wish to speak are requested to 
fill out a public comment form and will have three (3) minutes to speak unless additional time 
has been requested.  

    
  There were no citizen comments. 
    
5. Items to be Withdrawn From Consent Agenda  
    
  There were no items withdrawn from the Consent Agenda.  
    
6. Consent Agenda 
  The items on the Consent Agenda require little or no deliberation by the Council. Approval of 

the Consent Agenda authorizes the City Manager or his designee to proceed with conclusion 
of each in accordance with staff recommendations, a copy of which is filed with the minutes of 
the meeting. A Councilmember may remove items from the Consent Agenda by making such 
request prior to a motion and vote on the Consent Agenda.  

    
  Councilmember Truelove made a motion to approve the consent agenda. 

Councilmember Fenton seconded the motion, which passed by a vote of 6:0. 
  A. Consider approval of the minutes from the February 23, 2023 regular meeting.  
    

 

  B. Consider approval of a resolution updating bank signatory on tender for payment.  
    

 

  C. Consider approval of the appointment of Frances Hurley to the Visit Marshall Advisory 
Board of Directors  

    
 

    
7. Consideration of Item Withdrawn From the Consent Agenda  
    
  There were no items withdrawn from the Consent Agenda. 
    
8. City Manager Reports and Requests for City Council Consideration  
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  A. Consider approval for formal acceptance of the completed 2022 Street Improvement 
Program, including release of retainage to the contractor.    

    Eric Powell, Public Works Director, asked for approval of formal acceptance of the 
completed 2022 Street Improvement Program, including release of retainage to the 
contractor in the amount of $74,743.40. 
 
Councilmembers asked questions and discussed. 
 
Councilmember Truelove made a motion to approve the formal acceptance of the 
completed 2022 Street Improvement Program, including release of retainage to 
the contractor. Councilmember Abraham seconded the motion, which passed by 
a vote of 5:1. 

  B. Consider approval  for the lease of a  Mini-Excavator for the Municipal Drainage Utility 
Division of the Public Works Department.  

    Eric Powell asked for approval of a three-year lease proposal for a mini-excavator for 
the Municipal Drainage Utility Division of the Public Works Department at a cost of 
$39,375. Eric Powell stated this unit will replace the existing mini-excavator, which will 
be used as a trade in against the total cost of the lease. The first year payment is 
approximately $3,745 and the second and third year payments are approximately 
$13,245. 
 
Councilmember Godfrey made a motion to approve the lease of a Mini-Excavator 
for the Municipal Drainage Utility Division of the Public Works Department. 
Councilmember Bonner seconded the motion, which passed by a vote of 6:0. 

  C. Consider approval for the lease of three (3) Mini-Excavators for the Distribution and 
Collection Division of the Public Works Department.  

    Eric Powell asked for approval of a three-year lease proposal for three (3) mini-
excavators for the Distribution and Collection Division of the Public Works Department 
at a cost of $124,815. Eric Powell stated the units will replace the existing mini-
excavators, which will be used as trade in against the total cost of the lease. The first 
year of the lease payment is zero due to the value of the trade, the second and third 
year payments are approximately $41,395. 
 
Councilmember Godfrey made a motion to approve the lease of three (3) Mini-
Excavators for the Distribution and Collection Division of the Public Works 
Department. Councilmember Bonner seconded the motion, which passed by a 
vote of 6:0. 

  D. Review of Wonderland of Lights 2022  
    Lacy Burson, Main Street Manager, provided a review of the 2022 Wonderland of 

Lights attendance, volunteer program, expenditures, revenue/sponsorships, activities 
and request/ideas for upcoming years. 
 
Councilmembers asked questions and discussed. 

    
9. Executive Session  
    
  Councilmember Bonner made a motion to convene the Executive Session. 

Councilmember Truelove seconded the motion, which passed by a vote of 6:0. The 
time was 6:40 PM. 
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Councilmember Truelove made a motion to reconvene from the Executive Session. 
Councilmember Godfrey seconded the motion, which passed by a vote of 6:0. The time 
was 7:00 PM.  

  A. An executive session pursuant to Texas Govt. Code Section 551.071. "Consultations 
with Attorney"  to consult with the City Attorney in an executive session to seek his or 
her advice on legal matters concerning pending or contemplated litigation and upon a 
matter in which the duty of the attorney to the governmental body under the Texas 
Disciplinary Rules of Professional Conduct of the State Bar of Texas clearly conflicts 
with this chapter."  

    
 

    
10. Adjournment  
    
  Councilmember Godfrey made a motion to adjourn. Councilmember Fenton seconded 

the motion, which passed by a vote of 6:0. 
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  TO: City Council 
  DATE: March 23, 2023 
  ITEM #: 6.B 

 
  SUBJECT: Consider approval of a resolution suspending for 45 

days the effective date proposed by CenterPoint 
Energy Resources Corp., d/b/a CenterPoint Energy 
Entex and CenterPoint Energy Texas Gas – 
Beaumont/East Texas Division, in its application 
filed on or about March 2, 2023, pursuant to section 
104.301 of the Gas Utility Regulatory Act.  

  
Recommendation for Action: Approval of resolution 
  
Executive Summary: Discuss and consider approval of a resolution suspending the effective 
date proposed by CenterPoint Energy Resources Corp., Beaumont/East Texas Division 
(“CenterPoint”) for forty-five (45) days in its application filed on or about March 2, 2023 
pursuant to section 104.301 of the Gas Utility Regulatory Act. This will allow the Herrera Law 
Firm time to evaluate the rate increase. 
  
Budget Cost: N/A 
  
Staff Contact: Scott Rectenwald, City Attorney 
  
Attachments:  1. CenterPoint-GRIP-2023-B-E.Tx Division-2-Suspension Resolution-

Agenda Info Sheet-030323 
2. CenterPoint-GRIP-2023-B-E.Tx Division-3-Suspension Resolution-

030323 
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AGENDA INFORMATION SHEET

AGENDA ITEM NO. _____________________

ALLIANCE OF CENTERPOINT MUNICIPALITIES (“ACM”)

The City is a member of the Alliance of CenterPoint Municipalities (ACM).  The ACM group 
was organized by a number of municipalities served by CenterPoint Energy Resources Corp., 
d/b/a CenterPoint Energy Entex and CenterPoint Energy Texas Gas – Beaumont/East Texas 
Division (CenterPoint or Company) and has been represented by the law firm of Herrera Law & 
Associates, PLLC (through Mr. Alfred R. Herrera) to assist in reviewing applications to change 
rates submitted by CenterPoint.

“GRIP” RATE APPLICATIONS

Under section 104.301 of the Gas Utility Regulatory Act (GURA), a gas utility is allowed to 
request increases in its rates to recover a return on investments it makes between rate cases.  This 
section of GURA is commonly referred to as the “GRIP” statute (the “Gas Reliability 
Infrastructure Program”).

Under a decision by the Supreme Court of Texas, the Court concluded that a filing made under 
the GRIP statute permitted gas utilities the opportunity to recover a return on capital 
expenditures made during the interim period between rate cases by applying for interim rate 
adjustment and that proceedings under the GRIP statute did not contemplate either adjudicative 
hearings or substantive review of utilities' filings for interim rate adjustments.  Instead, the Court 
concluded, the GRIP statute provides for a ministerial review of the utility’s filings to ensure 
compliance with the GRIP statute and the Railroad Commission’s rules, and that it is within the 
Railroad Commission’s authority to preclude cities from intervening and obtaining a hearing 
before the Railroad Commission.

CENTERPOINT’S “GRIP” APPLICATION

On or about March 2, 2023, CenterPoint filed for an increase in gas utility rates under the Gas 
Reliability Infrastructure Program (‘GRIP”).  CenterPoint’s application when approved by the 
Railroad Commission will result in an increase in the monthly customer charges as shown below:  

ACTION TO SUSPEND THE EFFECTIVE DATE PROPOSED BY 
CENTERPOINT ENERGY RESOURCES CORP., D/B/A CENTERPOINT 
ENERGY ENTEX AND CENTERPOINT ENERGY TEXAS GAS – 
BEAUMONT/EAST TEXAS DIVISION (CENTERPOINT) TO INCREASE 
RATES UNDER THE GAS RELIABILITY INFRASTRUCTURE 
PROGRAM FOR 45 DAYS, AND AUTHORIZE THE CITY’S 
CONTINUED PARTICIPATION IN A COALITION OF CITIES KNOWN 
AS THE "ALLIANCE OF CENTERPOINT MUNICIPALITIES" (ACM)
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Rate
Schedule

Current 
Customer 

Charge

Proposed
2023 Interim

Rate
Adjustment

Adjusted
Charge

Increase Per
Bill

R-2098-I-GRIP 2023;
R-2098-U-GRIP 2023

Residential

$21.95
per customer

per month

$2.92
per customer

per month

$24.87
per customer

per month

$2.92
per customer

per month

GSS-2098-I-GRIP 2023; 
GSS-2098-U-GRIP 2023

General Service
Small

$43.03
per customer

per month

$4.78
per customer

per month

$47.81
per customer

per month

$4.78
per customer

per month

GSLV-629-I-GRIP 2023; 
GSLV-629-U-GRIP 2023

General Service
Large Volume

$164.73
per customer

per month

$24.12
per customer

per month

$188.85
per customer

per month

$24.12
per customer

per month

CenterPoint refers to its application as its “2023” interim adjustment.  The increase in rates 
CenterPoint presents in its application is based on capital expenditures it made from January 1, 
2022 through December 31, 2022.  

REVIEW AND ACTION RECOMMENDED

Although the City’s ability to review and effectuate a change in CenterPoint’s requested increase 
is limited, the City should exercise due diligence with regard to rate increases by monopoly 
utilities who operate within its boundaries, including increases requested under the GRIP statute 
to ensure compliance with the requirements of that law.

To exercise its due diligence, it is necessary to suspend CenterPoint’s proposed effective date of 
May 1, 2023, for forty-five days, so that the City can evaluate whether the data and calculations 
in CenterPoint’s rate application are correctly done, and whether CenterPoint’s application 
otherwise conforms to the requirements of the GRIP statute.

Therefore, ACM’s Special Counsel, the law firm of Herrera Law & Associates, PLLC (through 
Alfred R. Herrera) recommends that the City adopt a resolution suspending CenterPoint’s 
proposed effective date for 45 days.  Assuming a proposed effective date of May 1, 2023, 
CenterPoint’s proposed effective date is suspended until June 15, 2023.

The City must take action to suspend by no later than May 1, 2023.
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RESOLUTION NO._____

A RESOLUTION BY THE CITY OF ____________________, TEXAS, 
("CITY") RESPONDING TO THE APPLICATION OF CENTERPOINT 
ENERGY RESOURCES CORP., D/B/A CENTERPOINT ENERGY ENTEX 
AND CENTERPOINT ENERGY TEXAS GAS – BEAUMONT/EAST 
TEXAS DIVISION (CENTERPOINT), TO INCREASE RATES UNDER 
THE GAS RELIABILITY INFRASTRUCTURE PROGRAM; 
SUSPENDING THE EFFECTIVE DATE OF THIS RATE APPLICATION 
FOR FORTY-FIVE DAYS; AUTHORIZING THE CITY’S 
PARTICIPATION IN A COALITION OF CITIES KNOWN AS THE 
"ALLIANCE OF CENTERPOINT MUNICIPALITIES;" REQUIRING 
THE REIMBURSEMENT OF COSTS; DETERMINING THAT THE 
MEETING AT WHICH THE RESOLUTION WAS ADOPTED 
COMPLIED WITH THE TEXAS OPEN MEETINGS ACT; MAKING 
SUCH OTHER FINDINGS AND PROVISIONS RELATED TO THE 
SUBJECT; AND DECLARING AN EFFECTIVE DATE.  

WHEREAS: on or about March 2, 2023, CenterPoint Energy Resources Corp., d/b/a 

CenterPoint Energy Entex and CenterPoint Energy Texas Gas – Beaumont/East Texas Division 

(CenterPoint or Company) filed for an increase in gas utility rates under the Gas Reliability 

Infrastructure Program (‘GRIP”), resulting in a requested increase in the monthly customer 

charges as shown in the table below:

Rate
Schedule

Current 
Customer 

Charge

Proposed
2023 Interim

Rate
Adjustment

Adjusted
Charge

Increase Per
Bill

R-2098-I-GRIP 2023;
R-2098-U-GRIP 2023

Residential

$21.95
per customer

per month

$2.92
per customer

per month

$24.87
per customer

per month

$2.92
per customer

per month

GSS-2098-I-GRIP 2023; 
GSS-2098-U-GRIP 2023

General Service
Small

$43.03
per customer

per month

$4.78
per customer

per month

$47.81
per customer

per month

$4.78
per customer

per month

GSLV-629-I-GRIP 2023; 
GSLV-629-U-GRIP 2023

General Service
Large Volume

$164.73
per customer

per month

$24.12
per customer

per month

$188.85
per customer

per month

$24.12
per customer

per month

and 
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WHEREAS: the City has a special responsibility to exercise due diligence with regard to 

rate increases of monopoly utilities who operate within its boundaries; and

WHEREAS: the application to increase rates by CenterPoint is complex; and 

WHEREAS: it is necessary to suspend the effective date for the increase in rates for 

forty-five days, so that the City can assure itself that the data and calculations in CenterPoint’s 

rate application are correctly done, and whether CenterPoint’s application otherwise conforms to 

the requirements of Texas Utilities Code § 104.301, commonly referred to as the GRIP statute; 

and 

WHEREAS: the effective date proposed by CenterPoint is May 1, 2023, but a 

suspension by the City will mean that the rate increase cannot go into effect prior to June 15, 

2023.

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

_________________________, TEXAS THAT:

Section 1. That the statements and findings set out in the preamble to this resolution 

are hereby in all things approved and adopted.

Section 2. The City suspends the requested effective date by CenterPoint for forty-

five days pursuant to the authority granted the City under Section 104.301 of the Texas Utilities 

Code. The City finds that additional time is needed in order to review the data and calculations 

that provide the basis for the rate increase application, and to determine whether CenterPoint’s 

application otherwise conforms to the requirements of the GRIP statute.

Section 3. The City shall continue to act jointly with other cities that are part of a 

coalition of cities known as the Alliance of CenterPoint Municipalities (ACM). 

Section 4. The City authorizes the law firm of Herrera Law & Associates, PLLC, to 

act on its behalf in connection with CenterPoint’s application to increase rates. 
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Section 5. CenterPoint is ordered to reimburse the City's reasonable rate case 

expenses incurred in response to CenterPoint’s rate increase application within 30 days of receipt 

of invoices for such expenses to the extent allowed by law.

Section 6. The meeting at which this resolution was approved was in all things 

conducted in compliance with the Texas Open Meetings Act, Texas Government Code, Chapter 

551.

Section 7. This resolution shall be effective immediately upon passage.

PASSED AND APPROVED this _______ day of ______________________ 2023.

______________________________________
MAYOR

ATTEST:
______________________________________
CITY SECRETARY
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  TO: City Council 
  DATE: March 23, 2023 
  ITEM #: 6.C  
  SUBJECT: Consider approval of participation in a Texas Opioid 

Settlement.  
  
Recommendation for Action: Approval of participation in settlement. 
  
Executive Summary: Discuss and consider approval of participation in a Texas Opioid 
Settlement. Estimates of what the City of Marshall would receive in the direct payment from 
the settlements are: 
 
Allergan       $14,547.47 
CVS             $32,697.31 
Walgreens   $36,586.64 
Walmart       $18,291.11 
  
Budget Cost: N/A 
  
Staff Contact: Scott Rectenwald, City Attorney 
  
Attachments:  1. Opioid Settlement Information Sheet 

2. Settlement_Participation_Form_Allergan 
3. Settlement_Participation_Form_CVS 
4. Settlement_Participation_Form_Walgreens 
5. Settlement_Participation_Form_Walmart 
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TO LOCAL POLITICAL SUBDIVISIONS: 
IMPORTANT INFORMATION ABOUT NEW OPIOID SETTLEMENTS WITH ALLERGAN, CVS, 

WALMART, AND WALGREENS.
SUBDIVISIONS MUST SUBMIT SIGNED DOCUMENTATION TO PARTICIPATE.

THE DEADLINE FOR PARTICIPATION IS APRIL 18, 2023.

If your subdivision is represented by an attorney with respect to opioid claims, please 
immediately contact them.

Please note that this settlement is a NEW opioid settlement; your subdivision may have 
previously submitted documents for the Distributors, Janssen/J&J, Endo, and Teva 

settlements.

To participate in the Allergan, CVS, Walgreens, and Walmart settlements, you will need to 
submit new documentation.

WHY IS YOUR SUBDIVISION RECEIVING THIS NOTICE?

You are receiving this email because Texas settled with Allergan, CVS, Walgreens, and Walmart, 
and your subdivision may participate in these Settlements. This email is being sent directly to 
subdivisions who are not litigating against Allergan, CVS, Walgreens, and/or Walmart. If you are 
represented by an attorney with respect to opioid claims, please immediately contact them. 
Please note that there is no need for subdivisions to be represented by an attorney or to have 
filed a lawsuit to participate in the Settlements.

Your subdivision may have already signed on to the Distributor, Janssen/J&J, Endo, and/or Teva 
settlements and adopted the Texas Term Sheet.  If so, do not disregard this notice. These are 
settlements with Allergan, CVS, Walgreens, and Walmart.  If you have already signed on to the 
Allergan, CVS, Walgreens, and Walmart Settlements, you may disregard this notice.

HOW DO YOU PARTICIPATE IN THE SETTLEMENTS?

All required documentation must be executed and submitted to the email address: 
opioids@oag.texas.gov.  Your subdivision will need to submit the Subdivision Participation 
Form for each settlement to opioids@oag.texas.gov.  Please also be sure to include in the Form 
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the identity and email address of the individual who is authorized to sign formal and binding 
documents on behalf of your subdivision.

SETTLEMENT OVERVIEW

The proposed Settlements require Allergan to pay $135 million, CVS to pay $304 million, 
Walgreens to pay $340 million, and Walmart to pay $170 million (the “Settlement Amount”) to 
Texas and its political subdivisions.  Of the Settlement Amount, the vast majority is earmarked 
for use by Texas and its subdivisions to remediate and abate the impacts of the opioid 
crisis.  The Settlements also contain injunctive relief provisions governing the opioid marketing 
as well as the sale and dispensing practices at the heart of the opioid claims in the lawsuits. 

The subdivisions within Texas are entitled to decide whether they wish to participate in the 
settlement.  Any subdivision that does not participate cannot directly share in any of the 
settlement funds. 

WHERE CAN YOU FIND MORE INFORMATION?

This email is intended to provide a brief overview of the Settlements. Detailed information 
about the Settlements may be found at the website set up by Office of the Attorney General of 
Texas: https://www.texasattorneygeneral.gov/globalopioidsettlement.  

WHY YOU SHOULD PARTICIPATE

Texas, other states, and cities and counties around the country have announced support of this 
settlement.

Subdivision participation is strongly encouraged, for the following reasons:

First, the amounts to be paid under the Settlements, while insufficient to abate the epidemic 
fully, will contribute to allowing Texas and its local governments to commence with meaningful 
change designed to curb opioid addiction, overdose, and death, following on the Distributors 
and Johnson & Johnson/Janssen settlements from 2021 and the Teva and Endo settlements 
from 2022;  

Second, time is of the essence.  The opioid epidemic continues to devastate communities 
around the country, and it is critical that the funds begin to flow to allow governments to 
address the epidemic in their communities as soon as possible; and

Third, you know first-hand the effects of the opioid epidemic on your community. Funds from 
these settlements will be used to commence abatement of the crisis and provide relief to your 
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citizens while litigation and settlement discussions proceed against numerous other defendants 
in the opioid industry.

HOW WILL SETTLEMENT FUNDS BE ALLOCATED IN TEXAS?

The Texas Term Sheet, which sets the allocation between subdivisions and the State, can be 
found on the Texas Attorney General’s website. Any questions concerning the status or terms 
of the Texas Term Sheet and allocations in Texas can be directed to the Texas Attorney 
General’s Office.  

You may be contacted by the Texas Attorney General’s Office with additional information 
regarding the allocation of settlement funds in Texas.  Subdivisions with representation can 
expect information from their attorneys.  We encourage you to review all materials and to 
follow up with any questions. The terms of these settlements are complex, and we want to be 
sure you have all the information you need to make your decision. 

As with the other opioid settlements, the Texas Comptroller of Public Accounts and the Texas 
Opioid Council will disburse funds to participating political subdivisions in Texas. 

NEXT STEPS

This settlement requires that you take affirmative steps to ‘opt in’ to the settlement. If you do 
not act, you will not receive any settlement funds. 

First, have your authorizing person(s) or body begin to review the materials on the website 
concerning the settlement agreement terms and the Texas Term Sheet.  Develop a list of 
questions for your counsel or the Texas Attorney General’s Office.  Your subdivision will need to 
begin the process of deciding whether to participate in the proposed settlement, and 
subdivisions are encouraged to work through this process well before the April 18, 2023, 
deadline.  Again, the Texas Attorney General’s Office, your counsel, and other contacts within 
the state are available to discuss the specifics of the settlements within your state and we 
encourage you to discuss the terms and benefits of the settlements with them. 

Second, should you decide to proceed with participating, your subdivision will need to submit 
your signed Subdivision Participation Form to opioids@oag.texas.gov. 

NOTE: If your subdivision has not already done so, your subdivision will need to adopt the Texas 
Term Sheet and its intrastate allocation schedule. If your subdivision has previously signed on to 
the Distributors, J&J/Janssen, Endo, and/or Teva settlements, you will have already adopted the 
Texas Term Sheet. There is no need to readopt the Texas Term Sheet.  If you have NOT adopted 
the Texas Term Sheet, please contact opioids@oag.texas.gov.
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We urge you to view the Texas Attorney General’s website at your earliest convenience. 
Information and documents regarding the settlement can be found on the settlement website 
at: https://www.texasattorneygeneral.gov/globalopioidsettlement

Questions regarding the opioid settlements can be directed to: Stephanie Eberhardt 
(stephanie.eberhardt@oag.texas.gov) and opioids@oag.texas.gov.

FREQUENTLY ASKED QUESTIONS

1. My subdivision already signed up for opioid settlements. Is that good enough for these 
new settlements? 

No, you will need to submit separate Subdivision Participation Forms for Allergan, CVS, 
Walgreens, and Walmart; opting into the other settlements does not sign you up for this one.

2. Does my subdivision need to pass a resolution to sign up for this settlement?

This depends on the specifics of what your county or city is required to do to release 
legal claims. If your city manager, for example, is authorized to generally enter into opioid 
settlements, you may not need a resolution. Consult your legal counsel for advice.

If your subdivision has already adopted the Texas Term Sheet to sign on to a previous 
opioid settlement, you do NOT need to adopt an additional resolution to readopt the Texas 
Term Sheet. 

3. When will my subdivision receive funds from this settlement and/or the other 
settlements? 

Funds for the Distributors, J&J/Janssen, Endo, and Teva settlements have been paid to 
the Texas Comptroller of Public Accounts, the Texas Opioid Council, and the Texas Treasury 
Safekeeping Trust Company.  Please contact OAFC.Public@cpa.texas.gov for more details. 

4. How much will my subdivision receive from the Allergan, CVS, Walgreens, and Walmart 
Settlements? 

If you have questions about your subdivision’s individual allocation amount, please 
contact Stephanie Eberhardt (stephanie.eberhardt@oag.texas.gov) or opioids@oag.texas.gov.
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5. What are all the different Texas opioid settlements? 

Here is a summary of all the opioid settlements between Texas and its political 
subdivisions and the various manufacturers, distributors, and retail pharmacies:

Date Announced Company Amount 

February 2021 McKinsey $38.4 million

July 2021 Distributors 
(AmerisourceBergen, Cardinal 
Health, and McKesson)

$1.271 billion

July 2021 Janssen $296 million

December 2021 Endo $63 million

February 2021 Teva $150 million plus $75 million in 
product

June 2021 Mallinckrodt $74 million

December 2022 Allergan $135 million

December 2022 Walmart $170 million

December 2022 CVS $304 million

December 2022 Walgreens $340 million

Total 12 companies $2.919 billion
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EXHIBIT         K      
Subdivision     and     Special     District     Settlement         Participation         Form      

Governmental Entity: State:
Authorized Signatory: /officialname_teva_allergan/
Address 1: /address1_teva_allergan/
Address 2: /address2_teva_allergan/
City, State, Zip: /cit_ta/  /state_ta/  /zi_ta/
Phone: /phone_teva_allergan/
Email: /email_teva_allergan/

The  governmental  entity  identified  above  (“Governmental  Entity”),  in  order  to  obtain  and  in
consideration for the benefits provided to the Governmental Entity pursuant to the Agreement dated
November 22, 2022 (“Allergan Settlement”), and acting through the undersigned authorized official,
hereby elects to participate in the Allergan Settlement, release all Released Claims against all Released
Entities, and agrees as follows.

1. The Governmental Entity is aware of and has reviewed the Allergan Settlement, understands
that all terms in this Election and Release have the meanings defined therein, and agrees that
by this Election, the Governmental Entity elects to participate in the Allergan Settlement as
provided therein.

2. Following the execution of this Settlement Participation Form, the Governmental Entity shall
comply  with  Section  III.B  of  the  Allergan  Settlement  regarding  Cessation  of  Litigation
Activities.

3. The Governmental Entity shall, within fourteen (14) days of the Reference Date and prior to
the filing of the Consent Judgment, file a request  to dismiss  with prejudice any Released
Claims  that  it  has  filed.  With  respect  to  any Released  Claims  pending in  In  re  National
Prescription Opiate Litigation, MDL No. 2804, the Governmental Entity authorizes the MDL
Plaintiffs’ Executive Committee to execute and file on behalf of the Governmental Entity a
Stipulation of  Dismissal  With Prejudice substantially  in the form found at
https://nationalopioidsettlement.com.

4. The  Governmental  Entity  agrees  to  the  terms  of  the  Allergan  Settlement  pertaining  to
Subdivisions and Special Districts as defined therein.

5. By  agreeing  to  the  terms  of  the  Allergan  Settlement  and  becoming  a  Releasor,  the
Governmental  Entity is  entitled  to  the  benefits  provided  therein,  including,  if  applicable,
monetary payments beginning after the Effective Date.

6. The Governmental Entity agrees to use any monies it receives through the Allergan Settlement
solely for the purposes provided therein.

1
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7. The Governmental Entity submits to the jurisdiction of the court in the Governmental Entity’s
state where the Consent Judgment is filed for purposes limited to that court’s role as provided
in, and for resolving disputes to the extent provided in, the Allergan Settlement.

8. The Governmental Entity has the right to enforce the Allergan Settlement as provided therein.

9. The  Governmental  Entity, as a  Participating  Subdivision  or  Participating  Special  District,
hereby becomes a Releasor for all  purposes in  the Allergan Settlement, including,  but  not
limited to, all provisions of Section V (Release),  and along with all departments, agencies,
divisions,  boards, commissions, Subdivisions,  districts,  instrumentalities  of any  kind  and
attorneys, and any person in their official capacity whether elected or appointed to serve any of
the foregoing and any agency, person, or other entity claiming by or through any of  the
foregoing, and any other entity identified in the definition of Releasor, provides for a release to
the fullest extent of its authority. As a Releasor, the Governmental Entity hereby absolutely,
unconditionally, and irrevocably covenants not to bring, file, or claim, or to cause, assist in
bringing, or permit to be brought, filed, or claimed, or to otherwise seek to establish liability
for any Released Claims against any Released Entity in any forum whatsoever.  The releases
provided for in the Allergan Settlement are intended to be broad and shall be interpreted so as
to give the Released Entities the broadest possible bar against any liability relating in any way
to Released Claims and extend to the full extent of the power of the Governmental Entity to
release claims. The Allergan Settlement shall be a complete bar to any Released Claim.

10. The  Governmental  Entity  hereby  takes  on  all  rights  and  obligations  of  a  Participating
Subdivision or Participating Special District as set forth in the Allergan Settlement.

11. In connection with the releases provided for in the Allergan Settlement, each Governmental
Entity expressly waives, releases, and forever discharges any and all provisions, rights, and
benefits conferred by any law of any state or territory of the United States or other jurisdiction,
or principle of common law, which is similar, comparable, or equivalent to § 1542 of the
California Civil Code, which reads:

General Release; extent. A general release does not extend to claims that the
creditor or releasing party does not know or suspect to exist in his or her favor
at the time of executing the release that, if known by him or her, would have
materially affected his or her settlement with the debtor or released party.

A Releasor may hereafter discover facts other than or different from those which it knows,
believes, or assumes to be true with respect to the Released Claims, but each Governmental
Entity hereby expressly waives and fully, finally, and forever settles, releases and discharges,
upon the Effective Date, any and all Released Claims that may exist as of such date but which
Releasors  do  not  know  or  suspect  to  exist,  whether  through  ignorance,  oversight, error,
negligence or through no fault whatsoever, and which, if known, would materially affect the
Governmental Entities’ decision to participate in the Allergan Settlement.

12. Nothing herein is intended to modify in any way the terms of the Allergan Settlement, to
which the Governmental Entity hereby agrees. To the extent this  Settlement Participation
Form is  interpreted  differently from the  Allergan  Settlement  in  any  respect,  the  Allergan
Settlement controls.

2
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I have all necessary power and authorization to execute this Settlement Participation Form on behalf 
of the Governmental Entity.

Signature: /signer_1_teva_allergan/                            

Name: /name_1_teva_allergan/                               

Title: /title_1_teva_allergan/                                 

Date: /date_1_teva_allergan/                                 

3
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EXHIBIT     K      

Subdivision     Participation     and     Release     Form      

Governmental Entity: State:
Authorized Signatory: /officialname_cvs/
Address 1: /address1_cvs/
Address 2: /address2_cvs/
City, State, Zip: /cit_cv/  /state_cv/  /zi_cv/
Phone: /phone_cvs/
Email: /email_cvs/

The governmental entity identified above (“Governmental Entity”), in order to obtain and in
consideration  for  the  benefits  provided  to  the  Governmental  Entity  pursuant  to  the  Settlement
Agreement dated December 9, 2022 (“CVS Settlement”), and acting through the undersigned authorized
official, hereby elects to participate in the CVS Settlement, release all Released Claims against all
Released Entities, and agrees as follows.

1. The Governmental Entity is aware of and has reviewed the CVS Settlement, understands that all
terms in this Participation and Release Form have the meanings defined therein, and agrees that
by executing this Participation and Release Form, the Governmental Entity elects to participate
in the CVS Settlement and become a Participating Subdivision as provided therein.

2. The Governmental  Entity shall  promptly,  and in any event  no later  than 14 days after  the
Reference Date and prior to the filing of the Consent Judgment, dismiss with prejudice any
Released  Claims  that  it  has  filed. With  respect  to  any Released  Claims  pending in  In  re
National Prescription Opiate Litigation, MDL No. 2804, the Governmental Entity authorizes
the Plaintiffs’ Executive Committee to execute and file on behalf of the Governmental Entity a
Stipulation  of  Dismissal  with  Prejudice  substantially  in  the  form  found  at
https://nationalopioidsettlement.com.

3. The Governmental Entity agrees to the terms of the CVS Settlement pertaining to Participating
Subdivisions as defined therein.

4. By agreeing to the terms of the CVS Settlement and becoming a Releasor, the Governmental
Entity is entitled to the benefits provided therein, including, if applicable, monetary payments
beginning after the Effective Date.

5. The Governmental Entity agrees to use any monies it receives through the CVS Settlement
solely for the purposes provided therein.

1
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6. The Governmental Entity submits to the jurisdiction of the court in the Governmental Entity’s
state where the Consent Judgment is filed for purposes limited to that court’s role as provided in,
and for resolving disputes to the extent provided in, the CVS Settlement. The Governmental
Entity likewise agrees to arbitrate before the National Arbitration Panel as provided in, and for
resolving disputes to the extent otherwise provided in, the CVS Settlement.

7. The Governmental Entity has the right to enforce the CVS Settlement as provided therein.

8. The Governmental Entity, as a Participating Subdivision, hereby becomes a Releasor for all
purposes  in  the  CVS Settlement,  including without  limitation all  provisions  of  Section XI
(Release), and along with all departments, agencies, divisions, boards, commissions, districts,
instrumentalities of any kind and attorneys, and any person in their official capacity elected or
appointed to serve any of the foregoing and any agency, person, or other entity claiming by or
through any of the foregoing, and any other entity identified in the definition of Releasor,
provides for a release to the fullest extent of its authority. As a Releasor, the Governmental
Entity  hereby  absolutely,  unconditionally,  and  irrevocably  covenants  not  to  bring,  file,  or
claim, or to cause, assist or permit to be brought, filed, or claimed, or to otherwise seek to
establish  liability  for  any  Released  Claims  against  any  Released Entity in any forum
whatsoever. The releases provided for in the CVS Settlement are intended by the Parties to be
broad and shall  be interpreted so as to give the Released Entities the broadest possible bar
against any liability relating in any way to Released Claims and extend to the full extent of the
power of the Governmental Entity to release claims. The CVS Settlement shall be a complete
bar to any Released Claim.

9. The  Governmental  Entity  hereby  takes  on  all  rights  and  obligations  of  a  Participating
Subdivision as set forth in the CVS Settlement.

10. In connection with the releases provided for in the CVS Settlement, each Governmental Entity
expressly waives, releases, and forever discharges any and all provisions, rights, and benefits
conferred by any law of  any state or territory of  the United States  or  other jurisdiction,  or
principle  of  common law, which is similar, comparable,  or equivalent to  § 1542 of the
California Civil Code, which reads:

General Release; extent. A general release does not extend to claims that
the creditor or releasing party does not know or suspect to exist in his or her
favor at the time of executing the release that, if known by him or her would
have materially affected his or her settlement with the debtor or released
party.

A Releasor  may hereafter  discover  facts  other  than  or  different  from those  which  it  knows,
believes, or assumes to be true with respect to the Released Claims, but each Governmental Entity
hereby expressly waives and fully, finally, and forever settles, releases and discharges, upon the
Effective Date, any and all Released Claims that may exist as of such date but which Releasors do
not know or suspect to exist, whether through ignorance, oversight, error, negligence or through no
fault  whatsoever,  and  which,  if  known,  would  materially  affect  the  Governmental  Entities’
decision to participate in the CVS Settlement.

2
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11. Nothing herein is intended to modify in any way the terms of the CVS Settlement, to which
Governmental  Entity  hereby  agrees. To  the  extent  this  Participation  and  Release  Form  is
interpreted differently from the CVS Settlement in any respect, the CVS Settlement controls.

I have all necessary power and authorization to execute this Participation and Release Form on 
behalf of the Governmental Entity.

Signature: /signer_1_cvs/                                            

Name: /name_1_cvs/                                               

Title: /title_1_cvs/                                                 

Date: /date_1_cvs/                                                 

3
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EXHIBIT     K      

Subdivision     Participation     and     Release     Form      

Governmental Entity: State: 
Authorized Signatory: /officialname_walgreens/
Address 1: /address1_ walgreens/
Address 2: /address2_ walgreens/
City, State, Zip: /cit_wg/  /state_wg/  /zi_wg/
Phone: /phone_walgreens/
Email: /email_walgreens/

The governmental entity identified above (“Governmental Entity”), in order to obtain and in
consideration  for  the  benefits  provided  to  the  Governmental  Entity  pursuant  to  the  Settlement
Agreement dated December 9, 2022 (“Walgreens Settlement”),  and acting through the undersigned
authorized  official,  hereby  elects  to  participate  in  the  Walgreens  Settlement,  release  all  Released
Claims against all Released Entities, and agrees as follows.

1. The Governmental Entity is aware of and has reviewed the Walgreens Settlement, understands
that all terms in this Participation and Release Form have the meanings defined therein, and
agrees that by executing this Participation and Release Form, the Governmental Entity elects to
participate in the Walgreens Settlement and become a Participating Subdivision as provided
therein.

2. The Governmental  Entity shall  promptly,  and in any event  no later  than 14 days after  the
Reference Date and prior to the filing of the Consent Judgment, dismiss with prejudice any
Released  Claims  that  it  has  filed. With  respect  to  any Released  Claims  pending in  In  re
National Prescription Opiate Litigation, MDL No. 2804, the Governmental Entity authorizes
the Plaintiffs’ Executive Committee to execute and file on behalf of the Governmental Entity a
Stipulation  of  Dismissal  with  Prejudice  substantially  in  the  form  found  at
https://nationalopioidsettlement.com.

3. The  Governmental  Entity  agrees  to  the  terms  of  the  Walgreens  Settlement  pertaining  to
Participating Subdivisions as defined therein.

4. By  agreeing  to  the  terms  of  the  Walgreens  Settlement  and  becoming  a  Releasor,  the
Governmental  Entity  is  entitled  to  the  benefits  provided  therein,  including,  if  applicable,
monetary payments beginning after the Effective Date.

5. The  Governmental  Entity  agrees  to  use  any  monies  it  receives  through  the  Walgreens
Settlement solely for the purposes provided therein.

1
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6. The Governmental Entity submits to the jurisdiction of the court in the Governmental Entity’s
state where the Consent Judgment is filed for purposes limited to that court’s role as provided in,
and  for  resolving  disputes  to  the  extent  provided  in,  the  Walgreens  Settlement. The
Governmental  Entity  likewise  agrees  to  arbitrate  before  the  National  Arbitration  Panel  as
provided  in,  and  for  resolving  disputes  to  the  extent  otherwise  provided  in,  the  Walgreens
Settlement.

7. The Governmental Entity has the right to enforce the Walgreens Settlement as provided therein.

8. The Governmental Entity, as a Participating Subdivision, hereby becomes a Releasor for all
purposes in the Walgreens Settlement, including without limitation all provisions of Section XI
(Release), and along with all departments, agencies, divisions, boards, commissions, districts,
instrumentalities of any kind and attorneys, and any person in their official capacity elected or
appointed to serve any of the foregoing and any agency, person, or other entity claiming by or
through any of the foregoing,  and any other entity identified in the definition of Releasor,
provides for a release to the fullest extent of its authority. As a Releasor, the Governmental
Entity  hereby  absolutely,  unconditionally,  and  irrevocably  covenants  not  to  bring,  file,  or
claim, or to cause, assist or permit to be brought, filed, or claimed, or to otherwise seek to
establish  liability  for  any  Released  Claims  against  any  Released  Entity  in  any  forum
whatsoever. The releases provided for in the Walgreens Settlement are intended by the Parties
to be broad and shall be interpreted so as to give the Released Entities the broadest possible bar
against any liability relating in any way to Released Claims and extend to the full extent of the
power of the Governmental Entity to release claims. The Walgreens Settlement shall be a
complete bar to any Released Claim.

9. The  Governmental  Entity  hereby  takes  on  all  rights  and  obligations  of  a  Participating
Subdivision as set forth in the Walgreens Settlement.

10. In connection with the releases provided for in the Walgreens Settlement, each Governmental
Entity expressly waives, releases, and forever discharges any and all provisions, rights, and
benefits conferred by any law of any state or territory of the United States or other jurisdiction,
or principle of common law, which is  similar,  comparable,  or  equivalent  to § 1542 of the
California Civil Code, which reads:

General Release; extent. A general release does not extend to claims that the
creditor or releasing party does not know or suspect to exist in his or her favor
at the time of executing the release that, if known by him or her would have
materially affected his or her settlement with the debtor or released party.

A Releasor may hereafter discover facts other than or different from those which it knows,
believes, or assumes to be true with respect to the Released Claims, but each Governmental
Entity hereby expressly waives and fully, finally, and forever settles, releases and discharges,
upon the Effective Date, any and all Released Claims that may exist as of such date but which
Releasors  do  not  know  or  suspect  to  exist,  whether  through  ignorance,  oversight,  error,
negligence or through no fault whatsoever, and which, if known, would materially affect the
Governmental Entities’ decision to participate in the Walgreens Settlement.
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11. Nothing herein is intended to modify in any way the terms of the Walgreens Settlement, to
which Governmental Entity hereby agrees. To the extent this Participation and Release Form
is  interpreted  differently  from  the  Walgreens  Settlement  in  any  respect,  the  Walgreens
Settlement controls.

I have all necessary power and authorization to execute this Participation and Release Form on 
behalf of the Governmental Entity.

Signature: /signer_1_walgreens/                                 

Name: /name_1_walgreens/                                    

Title: /title_1_walgreens/                                       

Date: /date_1_walgreens/                                      

3
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EXHIBIT     K      

Subdivision     Participation   Form      

Governmental Entity: State:
Authorized Official: /officialname_walmart/
Address 1: /address1_walmart/
Address 2: /address2_walmart/
City, State, Zip: /cit_wm/  /state_wm/  /zi_wm/
Phone: /phone_walmart/
Email: /email_walmart/

The governmental entity identified above (“Governmental Entity”), in order to obtain and in 
consideration for the benefits provided to the Governmental Entity pursuant to the Settlement 
Agreement dated November 14, 2022 (“Walmart Settlement”), and acting through the undersigned 
authorized official, hereby elects to participate in the Walmart Settlement, release all Released Claims
against all Released Entities, and agrees as follows.

1. The Governmental Entity is aware of and has reviewed the Walmart Settlement, understands
that all terms in this Election and Release have the meanings defined therein, and agrees that
by this Election, the Governmental Entity elects to participate in the Walmart Settlement and
become a Participating Subdivision as provided therein.

2. The Governmental Entity shall promptly, and in any event within 14 days of the Effective
Date and prior to the filing of the Consent Judgment, dismiss with prejudice any Released
Claims that it has filed. With respect to any Released Claims pending in In re National
Prescription Opiate Litigation, MDL No. 2804, the Governmental Entity authorizes the
Plaintiffs’ Executive Committee to execute and file on behalf of the Governmental Entity a
Stipulation of Dismissal With Prejudice substantially in the form found at
https://nationalopioidsettlement.com/.

3. The Governmental Entity agrees to the terms of the Walmart Settlement pertaining to
Subdivisions as defined therein.

4. By agreeing to the terms of the Walmart Settlement and becoming a Releasor, the
Governmental Entity is entitled to the benefits provided therein, including, if applicable,
monetary payments beginning after the Effective Date.

5. The Governmental Entity agrees to use any monies it receives through the Walmart
Settlement solely for the purposes provided therein.

1
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6. The Governmental Entity submits to the jurisdiction of the court in the Governmental 
Entity’s state where the Consent Judgment is filed for purposes limited to that court’s role 
as provided in, and for resolving disputes to the extent provided in, the Walmart 
Settlement.

7. The Governmental Entity has the right to enforce the Walmart Settlement as provided 
therein.

8. The Governmental Entity, as a Participating Subdivision, hereby becomes a Releasor for all 
purposes in the Walmart Settlement, including but not limited to all provisions of Section X 
(Release), and along with all departments, agencies, divisions, boards, commissions, districts,
instrumentalities of any kind and attorneys, and any person in their official capacity elected 
or appointed to serve any of the foregoing and any agency, person, or other entity claiming 
by or through any of the foregoing, and any other entity identified in the definition of 
Releasor, provides for a release to the fullest extent of its authority. As a Releasor, the 
Governmental Entity hereby absolutely, unconditionally, and irrevocably covenants not to 
bring, file, or claim, or to cause, assist or permit to be brought, filed, or claimed, or to 
otherwise seek to establish liability for any Released Claims against any Released Entity in 
any forum whatsoever. The releases provided for in the Walmart Settlement are intended by 
the Parties to be broad and shall be interpreted so as to give the Released Entities the broadest
possible bar against any liability relating in any way to Released Claims and extend to the 
full extent of the power of the Governmental Entity to release claims. The Walmart 
Settlement shall be a complete bar to any Released Claim.

9. In connection with the releases provided for in the Walmart Settlement, each 
Governmental Entity expressly waives, releases, and forever discharges any and all 
provisions, rights, and benefits conferred by any law of any state or territory of the 
United States or other jurisdiction, or principle of common law, which is similar, 
comparable, or equivalent to § 1542 of the California Civil Code, which reads:

General Release; extent. A general release does not extend to claims that the 
creditor or releasing party does not know or suspect to exist in his or her favor at the 
time of executing the release that, if known by him or her, would have materially 
affected his or her settlement with the debtor or released party.

A Releasor may hereafter discover facts other than or different from those which it knows, 
believes, or assumes to be true with respect to the Released Claims, but each Governmental 
Entity hereby expressly waives and fully, finally, and forever settles, releases and discharges, 
upon the Effective Date, any and all Released Claims that may exist as of such date but which 
Releasors do not know or suspect to exist, whether through ignorance, oversight, error, 
negligence or through no fault whatsoever, and which, if known, would materially affect the 
Governmental Entities’ decision to participate in the Walmart Settlement.

10. Nothing herein is intended to modify in any way the terms of the Walmart Settlement, to 
which Governmental Entity hereby agrees. To the extent this Election and Release is 
interpreted differently from the Walmart Settlement in any respect, the Walmart Settlement 
controls.
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I have all necessary power and authorization to execute this Election and Release on behalf of the 
Governmental Entity.

Signature: /signer_1_walmart/                                    

Name: /name_1_walmart/                                       

Title: /title_1_walmart/                                          

Date: /date_1_walmart/                                         
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  TO: City Council 
  DATE: March 23, 2023 
  ITEM #: 6.D  
  SUBJECT: Consider approval of a resolution to update the 

authorized City of Marshall Representatives at 
TEXPOOL.  

  
Recommendation for Action: Requesting approval of resolution. 
  
Executive Summary: This resolution is necessary to add Alex Agnor as an authorized 
representative at TEXPOOL. 
  
Budget Cost: N/A 
  
Staff Contact: Dawn Jones, Finance Director 
  
Attachments:  1. R-23-XX Amending Texpool Representatives 
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  TO: City Council 
  DATE: March 23, 2023 
  ITEM #: 6.E  
  SUBJECT: Consider approval of the appointment of Linda Scott 

to the Keep Marshall Beautiful board.  
  
Recommendation for Action: Approval of the appointment of Linda Scott to the Keep 
Marshall Beautiful board. 
  
Executive Summary: Ms. Scott,a retired school counselor, is a member of the New Town 
Neighborhood Association and Marshall Alumnae Chapter of Delta Sigma Theta Sorority.  She 
volunteered at the 2022 Fall Sweep and enjoyed meeting people she didn't know and working 
to make her city and neighborhood the best it can be.  She is interested in volunteering with 
the Keep Marshall Beautiful board because she feels it will be rewarding work.   
  
Budget Cost: None 
  
Staff Contact: Anna Lane, Director of Community Services 
  
Attachments:  1. L. Scott Application for Keep Marshall Beautiful 
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  TO: City Council 
  DATE: March 23, 2023 
  ITEM #: 8.A  
  SUBJECT: Consider approval to award a contract for the East 

Avenue Water Main Improvement Project.  
  
Recommendation for Action: Award contract for East Avenue Water Main Improvement 
Project 
  
Executive Summary: On Tuesday, March 7, 2023, the City of Marshall received bids for the 
East Avenue Water Main Improvement Project.  There were 5 (five) bids submitted, opened 
publicly, and read aloud.  The following is the list of bidders: 
 
D&D Pipeline, Longview, Texas                                       $553,508.00 
Wicker Construction, Shreveport, Louisiana                   $627,303.00 
McKinney & Moore of Texas, LP, Jacksonville, Texas     $638,460.46 
Duplichain Contractors, Alto, Texas                                 $641,775.00 
SGL Utility Contractors, Gilmer, Texas                            $691,190.68 
 
A summary of the bid submittals is attached for your review. 
 
Based on the prices that were bid, I recommend that we award the contract to D&D Pipeline of 
Longview, Texas, in the amount of $553,508.00.  Funding for this project will come from the 
Covid Fiscal Relief Grant - American Recovery Funds. 
  
Budget Cost: $553,508.00 
  
Staff Contact: Eric Powell, Director of Public Works 
  
Attachments:  1. 20230308 Bid Recommendation East Avenue WM Imp_ 

2. 20230308 Bid Tabulation Marshall East Avenue WM Imp_ 
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  TO: City Council 
  DATE: March 23, 2023 
  ITEM #: 8.B 
   SUBJECT: Consider approval of an agreement with U.S. 

Underwater Services for removal of sediment and 
silt at the intake chambers of the Raw Water Pump 
Station  

  
Recommendation for Action: Approval for removal of sediment and silt at intake chambers 
of the Raw Water Pump Station 
  
Executive Summary:  
I am requesting the above to be considered at the March 23, 2023 Council Meeting for due to the fact that 
the cost proposal to perform the work plus contingency is $80,760. 
  
History of the facility at Big Cypress Bayou: 
  
The current raw water intake station which is located on the Big Cypress Bayou off of Pump Station Road 
in Uncertain, TX was constructed in 2000 to replace the existing intake facility that was about 50 years 
old.  As part of the construction, a single intake chamber was built which is how the raw water from Big 
Cypress enters into the facility prior to it being fed to the water plant on East End Boulevard.  Since the 
time it was placed in service until now, no effort has been made to inspect or remove any buildup of 
sediment and silt that has made its way into the intake chamber.  As a result of this, a significant amount 
of sediment and silt, approximately 4 to 5 feet based on a dive inspection conducted in 2020, has been 
building up and is adversely affecting the raw water pumps.  During that initial inspection the diving 
company attempted to begin the process of removing the sediment and silt through a vacuum process, but 
encountered significant freshwater snail and clam shells that were impacting the rubber bladders of their 
vacuum pumps.  Also, it was determined that the sediment layer was substantially harder than originally 
thought almost to the consistency of concrete.   The project was put on hold while an alternative solution 
was researched and developed. 
  
While at the annual Texas Public Works conference in June of 2022, I came across Will Trejo from U.S. 
Underwater Services and discussed this project with him at length.  After sending him the facility plans 
he was able to prepare a quote for the work in the amount of $67,300.  Unfortunately, due to other higher 
priority projects within the water production division, we were not able to bring this request to the City 
Council in 2022. 
  
I am now requesting approval to accept the proposal from U.S. Underwater Services for the removal of 
all sediment and silt from the intake chamber at the raw water facility for the amount of $80,760 which 
includes a 20% contingency for any changes to the original scope or added days depending on what is 
actually found in the chambers.   The City of Marshall will construct the holding lagoon for the wet 
materials using City crews. 
  
Once this work is completed, we will develop an annual inspection of the intake chamber and determine 
a cleanout program based on how much sediment and silt returns on an annual basis but at a minimum of 
every four (4) years. 
  
Budget Cost: $80,760.00 
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Staff Contact: Eric Powell, Director of Public Works 
  
Attachments:  1. Quote - Sediment Cleaning 
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  TO: City Council 
  DATE: March 23, 2023 
  ITEM #: 9.A 

 
  SUBJECT: An Executive Session pursuant to the Open 

Meetings Act, Chapter 551 of the Texas 
Government Code under Section 551.072. 
Deliberation regarding real property: Convene in 
executive session to discuss matters related to the 
purchase, exchange, lease, sale, or value of real 
property.  

  
Recommendation for Action: Convene in an executive session 
  
Executive Summary: Discussion regarding matters related to the purchase, exchange, lease, 
sale or value of real property. 
  
Budget Cost: N/A 
  
Staff Contact: Terrell Smith, City Manager 
  
Attachments:  None 
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